It’s judiciary that has strengthened our
Independence

B. S. Ajeetha
It was only when the Indian Constitution came into force in 1950
that the direction of the Indian Independence became visible. The
Constitution has defined several matters such as legislative
assemblies and Parliament elected by the people, their powers,
citizens’ fundamental rights, the government’s guidelines for
implementing the rights, the boundaries of the ruling class
etc. The court verdicts in some vital cases have held aloft the
value and importance of the Constitution, soul of the Indian
society, raising trust in the judiciary. Let us have a look at such
verdicts.
Constitution more powerful
Kesavananda Bharati, head of Edneer mutt in Kasaragod district
in Kerala, filed a case in the Supreme Court in 1972, challenging

the Kerala government’s law on land reforms and seeking to
restrain the government from interfering in the property
management of the monastery. A 13-judge Constitutional Bench
ruled by a razor-thin majority of 7:6 that the Constitution had the
power to scrap any law enacted by the legislature, which would
go against the basis structure of the Constitution. The landmark
verdict outlining the ‘basic structure doctrine’ of the Constitution
asserted that Parliament was not above the Constitution. It is this
judgment, which has been the bulwark of our democracy.
Nationalisation of Banks
The Supreme Court delivered a verdict in the ‘R.C.Kooper vs
Union of India’ case that the government could acquire private
companies for the public use after paying compensation. This
judgment was based on the concept that the government would
reflect the welfare of a majority of the people, very firm in the
belief that neither individuals nor private companies could claim
their right to property as the fundamental right. Consequently,
banks and companies were nationalized.
Individual’s right to life
The Menaka Gandhi case pushed the boundaries of the right to
life. If the government illegally scuttles the individual freedom, it
will be considered as an act of breaching the right to life, which is
guaranteed by the Constitution as the fundamental right, said the
court. This judgment that individual freedom could not be
curtailed within the framework of the Constitution has played a
major role in protecting freedom of several people’s private and
political life.
Prisoners too are human

The Hussainara Khatoon vs Bihar State case verdict in 1979 drove
home the mandate that the courts must grant bail to the
undertrials after 60 days or 90 days of imprisonment and that the
judges must inform the undertrials of their right in this regard.
Moreover, the Supreme Court ruled that the government must
arrange legal aid to all in need of it for it is a fundamental
right. This case had also made it clear that all the imprisoned are
no criminals and all those moving freely outside prisons are not
far from criminals either.
11 commandments for arrest
The verdict in the D.K.Basu vs State of West Bengal case (1997)
was a clarion call to bring about changes in the decadent police
department. In a first, the Supreme Court announced 11
commandments for the police to follow while arresting a person.
The police must inform the person concerned of the reason why
he/she is arrested and also of their legal rights involved in the
case. If the police fail to follow the mandatory procedures set by
the apex court, they will be liable to be tried for contempt of
court. This judgment has come in handy for the pro-people
organisations and lawyers to fight on behalf of the ordinary
people cases are foisted on.
Education, a fundamental right
Fundamental education was out of reach for the people at the
time when India got its Independence. A five-judge Supreme
Court Bench in 1992 asserted that education was a fundamental
right. Though not openly said in the Constitution, free education
for children up to 14 years of age is their fundamental right,

according to its guidelines for the government , the apex court
said.
No disclosure of private data
In the Justice K.S. Puttaswamy vs Union of India case the Supreme
Court established that the right to privacy is also a fundamental
right which enables individuals to ensure that details and data
about them are not shared in the public domain. The judgment
restrained the government from sharing the details of the
people’s names, addresses, telephone numbers, thumb
impressions and iris recognition biometric data, which it collects
during the exercise of issuing identity cards to the citizens. It is a
landmark verdict on the government’s use of Aadhar data,
questioning how the government, which is mandated to safeguard
the individual freedom, can curtail the fundamental right. At a
time when the information and communication technology has
touched a new high, this verdict concerning the right to privacy
assumes significance.
Women’s security at workplace
Women’s right to life is indeed the right to decent life. This
interpretation was reinforced by the Vishakha vs State of
Rajasthan case verdict in 1997. Recognizing that sexual violence
is an act detrimental to the women’s fundamental rights – an act
that seeks to paralyse women’s education, employment and
economic empowerment, this judgment has incorporated into
itself all features of the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW), adopted in the
UN General Assembly in 1977 and aims at ending all forms of
discrimination against women. This verdict is a milestone along
the path of women’s rights, ensuring safe workspace for women
and safe space in the society for them. Its interpretation that

sexual harassment at workplace is a violation of the women’s
fundamental rights gave new strength to the women’s rights
activists.
Verdict, a shot in the arm for LGBT rights
The 2018 Supreme Court verdict in the Navtej Singh Johar vs
Union of India case has decriminalized the LGBTs (lesbian, gay,
bisexual and transgender), upending the general societal
perception that has treated the sexual minorities as
criminals. The judge’s remark, “We are to seek their pardon” is
the voice of the society’s conscience. This verdict has opened the
eyes of the government to the need for upholding the LGBTS’
fundamental rights and right to life. In fact, the judgment has
caused a paradigm shift in the concept of sex in that it has made
both government and society realize that apart from the usual
male and female genders, there are other genders too though in a
minority.
Social freedom
After India got political freedom, it was in dire need of social
freedom. In that respect, the judiciary has played a greater
role. At the time of Independence, the country was faced with
poverty, starvation, untouchability and unequal use of natural
resources by the people. More discriminations on various
grounds against the people were on the rise. Now we have come
the hard way, scoring victories in the fight against the social evils.
In the relentless fight, the judgments delivered by the High Courts
and the Supreme Court have helped to a great extent. But as we
inched forward a tad, we hurtled back.

The very verdicts of courts, delivered with the lofty intention of
achieving the sublime goals set in the Constitution, have been
misused to cause troubles to the society as a whole. Even the legal
agitations over the people’s human rights are branded as crimes.
Yet against this disturbing background, it is our Constitution
which keeps raising our hopes, guaranteeing us progress and
safety as a saviour of our fundamental rights. This is the success
of our Independence that has successfully completed 75 years,
battling the heaviest odds all along. In fact, the credit goes to our
lofty Constitution!
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